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 Report of the Independent Investigations Division of the Maryland Office of the 
 Attorney General Concerning the Officer-Involved Death of  

Franklin Adonis Castro Ordonez, on July 22, 2023 
 

Pursuant to Md. Code, State Gov’t § 6-602, the Office of the Attorney General’s  
Independent Investigations Division (the “IID”) provides this report to Howard County State’s 
attorney Richard H. Gibson, Jr. regarding the officer-involved shooting of Franklin Castro 
Ordonez on July 22, 2023, in Silver Spring, Maryland.1 

 
The IID is charged with “investigat[ing] all police-involved incidents that result in the 

death of a civilian or injuries that are likely to result in the death of a civilian” and “[w]ithin 15 
days after completing an investigation … transmit[ting] a report containing detailed investigative 
findings to the State’s Attorney of the county that has jurisdiction to prosecute the matter.” Md. 
Code, State Gov’t § 6-602(c)(1), (e)(1). Due to a delay in receiving forensic testing results in this 
case, in contrast to the finality of all other aspects of the investigation, the IID and the State’s 
Attorney agreed that an interim report would be useful. This interim report is being provided to 
State’s Attorney Gibson on September 28, 2023. The IID will supplement this interim report 
when it receives the relevant forensic analyses. 
 

I. Introduction 
 

At approximately 10:35 a.m. on July 22, 2023, the Montgomery County Police 
Department (“MCPD”) received a 911 call reporting a stabbing at a business in the 12200 block 
of Veirs Mill Rd. Officers arrived and located the victim, an adult woman. During the officers’ 
initial response, MCPD received a second 911 call reporting that two women had been stabbed in 
a residential neighborhood near the business. When more officers arrived in that area, they found 
two adult women suffering from stab wounds and discovered a fourth stabbing victim, an adult 
man. 
 

After neighborhood residents gave officers a description and the direction of travel of a 
male suspect, later identified as Franklin Castro Ordonez, numerous officers came to the area to 
search for him. MCPD Sgt. John Cameron located Mr. Castro Ordonez armed with a knife in the 
4300 block of Havard St. and called for backup. Ofc. Justin Lee responded to Sgt. Cameron’s 
call, and upon arrival, exited his patrol car and approached Mr. Castro Ordonez on the sidewalk. 
Ofc. Lee commanded Mr. Castro Ordonez to “drop the knife” several times, but Mr. Castro 
Ordonez did not comply. Instead, Mr. Castro Ordonez moved rapidly toward Ofc. Lee while 
holding the knife as Ofc. Lee gave commands and backed away from him. In response, Ofc. Lee 
discharged his handgun three times, striking Mr. Castro Ordonez, who fell to the ground. 
Officers immediately called for emergency medical services and provided aid until paramedics 
arrived. Mr. Castro Ordonez was pronounced dead on scene.  
 

 
1 This report is provided to the Howard County State’s Attorney pursuant to an agreement between the 
Montgomery County State’s Attorney’s Office and the Howard County State’s Attorney’s Office whereby 
each office reviews officer involved civilian fatalities that occur in the other’s jurisdiction. 
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This report includes an analysis of Maryland offenses that could be relevant in a case of 
this nature. The IID considered the elements of each possible criminal charge, the relevant 
departmental policies, and Maryland case law to assess whether any charge could be supported 
by the facts of this incident. Because the Howard County State’s Attorney’s Office—not the 
Attorney General’s Office—retains prosecution authority in this case, this report does not make 
any recommendations as to whether any individuals should or should not be charged.2  

 
The IID’s investigation focused exclusively on potential criminal culpability relating to 

the subject officers’ conduct. The IID’s analysis does not consider issues of civil liability or the 
department’s administrative review of officers’ conduct. Certain information—specifically, 
compelled statements made by subject officers—may be considered in civil or administrative 
processes but may not be considered in criminal investigations or prosecutions due to the subject 
officers’ Fifth Amendment rights. If any compelled statements exist in this case, they have not 
been considered in the IID’s investigation. 
 

II. Factual Findings 
 
The following findings are based on an examination of the shooting scene as well as a 

review of body-worn camera footage, dash camera video footage; computer-aided dispatch 
records; police radio transmissions, recordings, and reports; interviews with civilian and law 
enforcement witnesses, analysis from the Office of the Chief Medical Examiner, and ballistic 
analysis. The IID also recovered footage from several private surveillance cameras in the area; 
one camera captured a stabbing attack on one of the victims, and others captured the shooting 
and the events preceding it. All of the private footage was consistent with the other evidence. All 
materials reviewed in this investigation are being provided to the Howard County State’s 
Attorney’s Office with this report and are listed in Appendix A.  

 
The events described below occurred during daylight with clear weather. Unless 

otherwise noted, all information provided in this section was obtained from a review of private 
surveillance video and MCPD body-worn and in-car camera footage. 

 
A. Initial Events  

 
According to MCPD and paramedic dispatch records, beginning at 10:35 a.m., MCPD 

received multiple 911 calls reporting that a young Hispanic male suspect—later identified as 
Franklin Castro Ordonez—had stabbed a woman with a large kitchen knife in a store located at 
12211 Viers Mill Rd. then fled the premises. A little less than a minute later, MCPD received a 
second 911 call reporting a stabbing on Colie Dr., a nearby residential street. Officers and 
paramedics were dispatched to both locations and found four victims: a woman who had been 
stabbed in the back multiple times at the store; two women who had been stabbed in the neck on 
Colie Dr.; and a man who had been slashed across the forearm on Colie Dr. Additionally, callers 

 
2 Effective October 1, 2023, the IID will have the sole authority, where appropriate, to prosecute police-
involved incidents that result in the death of an individual or injuries that are likely to result in the death of 
an individual. For incidents occurring before that date, the local State’s Attorney retains sole prosecution 
authority. 
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and on-scene witnesses told MCPD officers and dispatchers that Mr. Castro Ordonez was last 
seen between houses on Havard St., 
a north-south road connected to 
Colie Dr. In response, multiple 
officers, including Sgt. John 
Cameron and Ofc. Justin Lee, began 
using their patrol cars to establish a 
perimeter in the area. Sgt. Cameron 
drove on Colie Dr. toward Havard 
St., while Ofc. Lee drove on Elby 
St., approximately two blocks north 
of Colie Dr.  
 

At 10:44 a.m., a female 
bystander stopped Sgt. Cameron 
near the intersection of Colie Dr. 
and Havard St., a few houses away 
from where the fourth victim had 
been attacked. She showed him a 
photo on her phone that, in her 
words, were of the “dude that just 
stabbed a lady”—Mr. Castro 
Ordonez. The bystander then told Sgt. Cameron that she had seen Mr. Castro Ordonez walk into 
a wooded area between two houses on Havard St. At 10:45 a.m., after looking at the photo and 
directing the bystander toward other officers, Sgt. Cameron turned right at the intersection and 
radioed, “Put me on Havard between Colie and Littleton where the suspect was seen going into 
the woods.” 

 
As Sgt. Cameron drove along Havard St., he briefly stopped to ask a male bystander if he 

had seen Mr. Castro Ordonez, but they were unable to communicate because of a language 
barrier. Sgt. Cameron continued driving forward, then, at approximately 10:46 a.m., he used a 
nearby driveway to turn around and drive in the opposite direction. During an interview with IID 
and MSP investigators, Sgt. Cameron stated that he turned his car around because he saw an 
unknown person in his peripheral vision, and wanted to find out who it was. Almost immediately 
after the patrol car had turned around, the person, later identified as Mr. Casto Ordonez, began 
running toward it from a grassy lot between two houses on the west side of Havard St. He was 
holding a large kitchen knife and attempted to slash the driver’s side door of Sgt. Cameron’s 
patrol car with it. During his interview, Sgt. Cameron said that the knife did not actually make 
contact with the car.  

 
 

Image 1: A map of the locations of the stabbing victims and the site of the 
shooting. 
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Image 2: Still photographs from Sgt. Cameron's in-car camera, showing Mr. Castro Ordonez holding a knife (circled in red) and 
moving toward Sgt. Cameron’s patrol car on Havard St. as it drove toward Colie Dr. 

 In response, Sgt. Cameron drove away from Mr. Castro Ordonez and relayed the attack 
to dispatch, saying “Suspect is armed where I’m at, just tried to stab my car.” Sgt. Camerson 
used another driveway to turn his patrol car around a second time, then drove in the direction Mr. 
Castro Ordonez had run. Immediately afterward, Ofc. Lee radioed that he was heading to Sgt. 
Cameron’s location. In the meantime, Mr. Castro Ordonez briefly ran away from Sgt. Cameron 
before stopping at the intersection of Havard St. and Littleton St. When Sgt. Cameron saw Mr. 
Castro Ordonez again, he radioed that Mr. Castro Ordonez was “running up Littleton.” Ofc. Lee 
arrived seconds after Sgt. Cameron’s radio transmission and turned left onto Littleton St.  

At approximately 10:47 a.m., as Ofc. Lee’s patrol car turned onto Littleton St., Mr. 
Castro Ordonez turned around and walked back towards Sgt. Cameron’s patrol car, and Sgt. 
Cameron radioed, “Got him walking now on Havard, still a knife in his hand.” When he got 
closer to Sgt. Cameron’s car, Mr. Castro Ordonez ran forward and again slashed at, and missed, 
the driver’s side door with the knife. Sgt. Cameron reacted by driving forward, making a U-turn, 
then accelerating back toward Mr. Castro Ordonez, who had moved back toward the grassy lot 
near the male bystander. Sgt. Cameron slowed down and told the bystander to get away from the 
area, then drove his patrol car onto the sidewalk, facing toward Mr. Castro Ordonez. 



6 
 

 

B. The Shooting 
 

Around the same time (10:47 a.m.), Ofc. Lee reversed his patrol car down Littleton St., 
then pulled forward onto Havard St. and radioed, “Black shirt, black pants, red stripe, he’s got a 
knife in his hand, right hand.” He then got out of his car, drew his handgun, and ran toward Mr. 
Castro Ordonez using the sidewalk near Havard St., yelling, “Give it up man! Drop the 
knife! Give it up man!” Initially, Mr. Castro Ordonez was facing away from Ofc. Lee, walking 
downhill in the grassy lot, but he turned toward Ofc. Lee at the sound of the commands. 

 
Mr. Castro Ordonez then ran uphill toward Ofc. Lee for about three seconds; in response, 

Ofc. Lee began backing away along the sidewalk while saying “He’s charging at me, he’s 
charging.” At that point, Mr. Castro Ordonez stopped running and walked toward Ofc. Lee along 
the sidewalk for three to four seconds with the knife held down by his right leg. Ofc. Lee 
continued backing away and yelling “Drop the knife! Drop the knife! Drop the knife man! Drop 
the knife!” Mr. Castro Ordonez then broke into a run, closing the distance between himself and 
Ofc. Lee. Simultaneously, Ofc. Lee radioed, “He’s charging at me! He’s charging at me! Don’t 
do it! Don’t do it!,” before firing his handgun three times.  
 

Image 3: Still photograph from Sgt. Cameron's in-car camera, showing Ofc. Lee's car (circled in blue) turning onto Littleton St. and 
Mr. Castro Ordonez heading toward the driver’s side of Sgt. Cameron's patrol with the knife in his hand (circled in red) as it drove 
toward Littleton St. 
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All three shots struck Mr. Castro Ordonez and he fell to the ground. Ofc. Lee radioed 
“Shots fired, shots fired! Suspect down! Suspect down!,” then moved the knife into a patch of 

Image 4: Still photos from Ofc. Lee's body-worn camera (L) and Sgt. Cameron’s in-car camera (R), showing Mr. Castro Ordonez 
running toward Ofc. Lee with the knife (circled in red) approximately a second before the shooting. 

Image 5: Still photos from a private surveillance camera that captured the shooting, numerically labeled in chronological order.
The knife in Mr. Castro Ordonez’s hand is circled in red in each picture. Shown are: (1) Mr. Castro Ordonez walking toward Ofc. 
Lee with the knife; (2) Mr. Castro Ordonez beginning to run toward Ofc. Lee; (3) Mr. Castro Ordonez continuing to run toward 
Ofc. Lee with the knife; and (4) Ofc. Lee pointing his handgun at Mr. Castro Ordonez about a second before the shooting. The 
images also show that Ofc. Lee continuously backed away from Mr. Castro Ordonez throughout the encounter.  
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grass near the sidewalk and radioed dispatch 
that it had been secured.3 At 10:48 a.m., 
seconds after the shooting, Sgt. Cameron 
exited his patrol car,  joined Ofc. Lee on the 
sidewalk, and handcuffed Mr. Castro Ordonez. 
They were joined by other MCPD officers and 
two Montgomery County Sheriff’s Office 
(MCSO) deputies shortly afterward, all of 
whom worked together to administer medical 
aid to Mr. Castro Ordonez. They located, 
sealed, and bandaged Mr. Castro Ordonez’s 
gunshot wounds, then checked him for a pulse. 
The officers did not detect a pulse, so they 
took turns giving Mr. Castro Ordonez chest 
compressions until paramedics arrived and 
took over treatment at 10:55 a.m. Mr. Castro Ordonez was pronounced dead at the scene 
approximately one minute later. 

 
C. Civilian Witness Statements 

 
IID investigators interviewed three civilian eyewitnesses on the day of the shooting.  

Only two of the witnesses were present on Havard St. before officers arrived; one was the male 
bystander that Sgt. Cameron tried to speak to, and the other was a neighbor who had been 
working on a vehicle in his driveway.  Both reported that they saw Mr. Castro Ordonez’s first 
attempt to “attack” Sgt. Cameron’s patrol car, then saw Ofc. Lee arrive on scene. The third 
witness arrived around the same time as Ofc. Lee. All three witnesses saw that Mr. Castro 
Ordonez was armed with a knife and heard Ofc. Lee giving commands while backing away. All 
three witnesses told investigators that they saw Ofc. Lee fire his handgun to defend himself from 
Mr. Castro Ordonez.  
 

D. Subject Law Enforcement Officers 
 

Under Maryland law effective July 1, 2022, a police officer must “fully document all use 
of force incidents that the officer observed or was involved in.” Public Safety § 3-524(e)(4). The 
law does not provide further guidance about what “fully document” means. The MCPD Use of 
Force Policy requires that “each officer who uses or observes a use of force…is ordered to report 
the use of force accurately and completely on an incident or supplemental report by the end of 
their tour of duty,” except in cases when an officer uses deadly force. In those cases, another 
officer must complete the incident report.  

 
All subjects of criminal investigations—including police officers—have a right under the 

Fifth Amendment not to make any statement. That right also applies to written statements. Thus, 
if a statement is directly ordered, the result of threat, or otherwise compelled (i.e., not voluntary), 

 
3 When the shooting scene was processed by MSP crime scene technicians, the knife was recovered from 
the same location that Ofc. Lee placed it, as shown in Image 5. 

Image 6: Photo of the knife that Mr. Castro Ordonez had been holding 
as it was recovered from the scene. 
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it cannot be used against an officer in a criminal investigation and should not be considered by 
criminal investigators. Garrity v. State of N.J., 385 U.S. 493 (1967) (holding that officers’ 
statements made under threat of termination were involuntary); Department of Public Safety and 
Correctional Services v. Shockley, 142 Md. App. 312, 325 (2002) (“the dispositive issue is 
whether [the supervisor] demanded that the appellee answer the questions”) (emphasis in 
original). 
 

Ofc. Lee declined to be interviewed following the shooting. While on scene, he did not 
make statements about what happened. He also did not complete a MCPD incident or 
supplemental report. 
 

E. Witness Law Enforcement Officers’ Statements 
 
MSP and IID investigators interviewed the two MCSO deputies who initially provided 

first aid to Mr. Castro Ordonez. Their statements were consistent with the available evidence and 
with the factual section of this report, but neither deputy (nor any of the MCPD officers who 
arrived simultaneously with them) witnessed the shooting or the events that immediately 
preceded it. Other than Ofc. Lee, Sgt. Cameron was the only other police officer to witness the 
shooting. 
 

Sgt. Cameron was interviewed by IID and MSP investigators on August 10, 2023. He 
also made statements on his body-worn camera on the day of the shooting. Like the deputies, the 
statements that he provided were consistent with the available evidence and the factual section of 
this report. Additionally, some of his statements, discussed below, provided additional context 
into his impressions, perceptions, and/or thought processes throughout the incident. 
 

On his body-worn camera shortly after the shooting, Sgt. Cameron recounted his 
perception of the incident to a fellow officer, saying “There was a guy working on his car right 
there. And I went up and I turned around and I came back and, yelling at him to get out of his 
car. Or, get away from his car. And I see Lee in my peripheral, coming this way on foot. I’m 
picking up the radio and I’m trying to scream in the radio get back in your car, get back in your 
car, get back in your car. He didn’t. And then I come around here, and I pulled up on the curb, 
and I’m right in the middle of the…,” then trailed off.  

 
In his interview, Sgt. Cameron gave investigators further details about the two times Mr. 

Castro Ordonez attempted to slash at his patrol car. Sgt. Cameron said that after the first time Mr. 
Castro Ordonez approached the cart, he maneuvered away to give himself time to come up with 
a plan to safely apprehend Mr. Castro Ordonez. Sgt. Cameron also told investigators that at the 
time, he believed that he “did not have any way to deal with [Mr. Castro Ordonez] directly, other 
than to get out of [his] car and engage him one on one.” Sgt. Cameron said that he was trying to 
think of a way to resolve the incident without resorting to using “force on force,” because he 
wanted to take Mr. Castro Ordonez into custody and “didn’t want anybody to die on that scene.” 
Sgt. Cameron said that during the second time Mr. Castro Ordonez approached his car, he made 
a “purposeful stabbing motion” at the driver’s side window, near his face. Sgt. Cameron also said 
that during the second time Mr. Castro Ordonez approached the car, he and Mr. Castro Ordonez 
were able to make eye contact with each other, and Mr. Castro Ordonez did not appear 
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intoxicated or confused about what he was doing; instead, Sgt. Cameron stated that he believed 
he saw “malicious intent” in Mr. Castro Ordonez’s expression. Sgt. Cameron said that after the 
second attack—and an unsuccessful attempt to get the male bystander to leave the area—he 
briefly lost track of Mr. Castro Ordonez, and drove his patrol car onto the sidewalk to use it as a 
barricade between the bystander and a potential attack. Sgt. Cameron stated that once he was on 
the sidewalk, he realized that he had inadvertently placed himself in potential crossfire, because 
Mr. Castro Ordonez was moving toward Ofc. Lee with the knife.  

 
 Sgt. Cameron stated that he believed Ofc. Lee’s life was in danger at the time of the 

shooting. Further, based on his own experience and MCPD training and procedures, Sgt. 
Cameron opined that under the circumstances it would have been inappropriate for an officer to 
deploy anything other than deadly force. Sgt. Cameron also said that due to various factors—the 
bystander’s presence, Mr. Castro Ordonez’s actions endangering both the bystander and Ofc. 
Lee, and the short time and distances involved— he believed that “there wasn’t enough time for 
Lee to deploy any other option,” and “had I been Lee I would have drawn my firearm as well” to 
protect the nearby citizen and himself. Finally, he opined that as a police supervisor, he believed 
that Ofc. Lee’s use of force was “proportional and necessary.” 

 
Sgt. Cameron told investigators that he did not hear Mr. Castro Ordonez say anything 

during the incident. He also said that he is not Ofc. Lee’s immediate supervisor; they work on the 
same schedule but are assigned to different patrol areas.  
 

III. Involved Parties’ Backgrounds 
 

As part of its standard investigative practice, the IID obtained information regarding all 
involved parties’ criminal histories, and the department internal affairs records and relevant 
training of the involved officer(s). To the extent it exists, any criminal history is being provided 
to the State’s Attorney’s Office with this report. 

 
Franklin Castro Ordonez was a 19-year-old Hispanic man who lived in Gaithersburg, 

Maryland. 
 

Ofc. Justin Lee is an Asian man who was 24 years old at the time of the shooting. He had 
been employed by MCPD since January 31, 2022. Ofc. Lee has no relevant disciplinary 
complaints or internal affairs records with the Department. 

 
IV. Applicable Policies 

 
This section discusses MCPD policy officers’ use of force, including their decisions to 

use deadly force. The complete policy is attached as Appendix B. 
 

A. MCPD FC 131– Use of Force 
 
 This policy states that MCPD officers may only use force “when under the totality of the 
circumstances, it is necessary and proportional to prevent an imminent threat of physical injury 
to a person or effectuate a legitimate law enforcement objective.” The policy defines the use of 
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force as “the intentional use of any weapon…by a law enforcement officer other than compliant 
handcuffing or unresisted escorting, in response to the action or inaction of an individual in order 
to…overcome the resistance of an individual(s) to gain compliance, control, or custody.” It 
defines “necessary” force as that which is used “only if the officer has no other reasonable 
alternative(s) under the totality of the circumstances to prevent imminent physical harm or 
accomplish another legitimate law enforcement objective,” and “proportional” force as “[t]he 
degree and amount of force that corresponds to, and is appropriate, in relation to the level of 
resistance or aggression facing the officer, or the objective that the officer is attempting to 
accomplish.” It also states that officers must take steps to de-escalate a situation “when time, 
circumstances, and safety allow,” but they are “not required to jeopardize their own safety by 
pursuing alternatives that are not reasonable under the totality of the circumstances.” 
 
 Regarding deadly force, the policy provides: “Officers may use deadly force if such force 
is necessary, as a last resort due to a lack of reasonable and safe alternatives, to defend 
themselves or another person from what they reasonably believe is an imminent threat of death 
or serious physical injury.”  Factors to be considered in evaluating the totality of the 
circumstances include: “[w]hether the subject was posing an immediate threat to officers or a 
danger to the community,” “[p]re-assault indicators – [t]he subject’s actions and statements (as 
reasonably perceived by the officer at the time),” “[t]he availability of and proximity or access to 
weapons by the subject,” and “[t]he severity of the crime or suspected offense.” Additionally, the 
policy provides that officers “shall provide and obtain medical treatment consistent with their 
training as soon as it is safe and practical for individuals . . . [w]ho show signs of injury as a 
result of any use of force.” 
 

The policy requires officers who use force to complete use of force reports except in 
cases where deadly force is used or where a firearm is discharged; another officer completes the 
incident report in those cases. 
 

VI. Applicable Law and Analysis  
 

The IID analyzed Maryland statutes that could be relevant in a death of this nature. This 
section presents the elements of each possible criminal charge, analyzes these elements, and 
reviews any potential defenses considering the findings discussed above.  

 
A. Excessive Force 

 
Effective July 1, 2022, the Maryland Use of Force Statute makes it a crime for officers to 

intentionally use force that is not, “under the totality of the circumstances . . . necessary and 
proportional to: (i) prevent an imminent threat of physical injury to a person; or (ii) effectuate a 
legitimate law enforcement objective.” Public Safety § 3-524(d)(1). The statute also requires that 
“when time, circumstances, and safety allow, [officers shall] take steps to gain compliance and 
de-escalate conflict without using physical force.” Public Safety § 3-524(e)(1). 
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To prove excessive force, the State must prove: (1) that Ofc. Lee was a police officer;4 
(2) that Ofc. Lee used force against Mr. Castro Ordonez; (3) that the force used was not 
necessary and proportional to prevent an imminent threat of physical injury to Ofc. Lee, another 
person, or to effectuate a legitimate law enforcement objective; (4) that Ofc. Lee intended to use 
such force; and (5) that the use of force resulted in serious bodily injury or death to Mr. Castro 
Ordonez. MPJI-Cr 4:36 Unlawful Use of Force by a Police Officer, MPJI-Cr 4:36 (2d ed. 2022). 
In determining whether Ofc. Lee’s use of force was necessary and proportional, the factfinder 
should consider all the surrounding circumstances. Id.  
 
 The terms “necessary” and “proportional” are not defined by statute or by Maryland case 
law. However, an opinion5 issued by the Office of the Attorney General concluded that the 
“necessary and proportional” standard “involves three core principles”: 
 

First, the use of force is not “necessary” unless there is no reasonable alternative to 
using force that, under the circumstances would safely and effectively achieve the 
same legitimate ends. Second, even when the use of some force is necessary, the 
degree and amount of force must correspond to, and be appropriate in light of, the 
objective that the officer aims to achieve. Third, the proportionality requirement 
further prohibits an officer from using force if the harm likely to result is too severe 
in relation to the value of the interest that the officer seeks to protect. 
 

107 Md. Op. Att’y Gen. 33, 66 (Feb. 25, 2022) (emphasis added). 
 

As mentioned above, the statute also provides that the use of necessary and proportional 
force may be appropriate to “prevent an imminent threat of physical injury to a person” or to 
“effectuate a legitimate law enforcement objective.” Public Safety § 3-524(d)(1)(i), (ii). 
“Imminent” is defined as “likely to occur at any moment; impending.” Howell v. State, 465 Md. 
548, 564 n. 15 (2019).6 Officers must have probable cause to believe that an individual poses 
such an imminent threat. Estate of Blair, 469 Md. at 23. Probable cause “means something less 
than ‘more likely than not.’” Whittington v. State, 474 Md. 1, 41 n. 29 (2021) (quoting Freeman 
v. State, 249 Md. App. 269, 301 (2021) (cleaned up)). 
 
 The Use of Force Statute does not define “legitimate law enforcement objective,” but 
other sections of the Public Safety Article provide some guidance. For example, Section 3-701 
defines “legitimate law enforcement objective” as “the detection, investigation, deterrence, or 

 
4 A “police officer” includes any police officer as defined in Public Safety § 3-201 or a special police officer 
as defined in Public Safety §3-301. Public Safety § 3-524(b)(3)(i), (ii).  

5 The Opinions Division is a unit within the Office of the Attorney General that is responsible for 
answering significant legal questions involving Maryland law or other law that governs the actions of 
Maryland public officials. The Division issues both formal opinions and less formal advice letters; neither 
serves as binding precedent, though they may be used as persuasive authority. 

6 “Imminent” differs from “immediate,” which means “occurring or accomplished without lapse of time; 
instant; of or relating to the present moment.” Howell, 465 Md. at 564 n. 15. However, imminence still 
requires a reasonable degree of proximity and specificity; a threat that may occur “sometime in the 
future” is not imminent. Madrid v. State, 474 Md. 273, 339 (2021). 



13 
 

prevention of crime, or the apprehension and prosecution of a suspected criminal.” Public Safety 
§ 3-701(a)(7); see also Public Safety § 3-509(a)(8) (defining a “legitimate law enforcement 
purpose” as “the investigation, detection, or analysis of a crime or a violation of the Maryland 
vehicle laws or the operation of terrorist or missing or endangered person searches or alerts”).  
 

There is no dispute that Ofc. Lee was acting in his capacity as a police officer when he 
fired at Mr. Castro Ordonez. Nor is there any dispute that Ofc. Lee’s bullets struck Mr. Castro 
Ordonez and caused his death. Thus, there would be two potential remaining questions for the 
factfinder. First, a factfinder must determine whether Ofc. Lee’s use of force was necessary and 
proportional to either counteract an imminent threat of physical injury or to accomplish a 
legitimate law enforcement objective. Second, if Ofc. Lee’s use of force was excessive, and a 
factfinder would need to determine if the use of force was intentionally excessive. 
 

Regarding necessity and proportionality, Ofc. Lee fired his handgun only when Mr. 
Castro Ordonez ran at him with a knife, twice, after ignoring repeated commands to drop it. 
Further, in addition to giving verbal commands, Ofc. Lee had unsuccessfully attempted de-
escalation tactics prior to the shooting, including backing away to create distance between 
himself and Mr. Castro Ordonez. With regard to whether Ofc. Lee had a legitimate law 
enforcement objective, Mr. Castro Ordonez had stabbed multiple people and attempted to attack 
a police vehicle with a knife moments before Ofc. Lee approached him. Mr. Castro Ordonez was 
holding a large knife when Ofc. Lee encountered him, and, as previously mentioned, he did not 
comply with Ofc. Lee’s commands to give up and drop the knife.  
 

B. Homicide Charges 
 

Criminal Law § 2-204 states: “A murder that is not in the first degree under § 2-201 of 
this subtitle is in the second degree.” Intentional second-degree murder differs from first-degree 
murder in that it is not “willful, deliberate, and premeditated.” MPJI-Cr 4:17.2 Homicide—First 
Degree Premeditated Murder, Second Degree Specific Intent Murder and Voluntary 
Manslaughter (Perfect/Imperfect Self-Defense and Perfect/Imperfect Defense of Habitation), 
MPJI-Cr 4:17.2 (2d ed. 2021). It is, however, a killing conducted with “either the intent to kill or 
the intent to inflict such serious bodily harm that death would be the likely result.” Id. 
 

To prove intentional second-degree murder, the State must establish: “(1) that the 
defendant caused the death of Mr. Castro Ordonez; (2) that the defendant engaged in the deadly 
conduct either with the intent to kill or with the intent to inflict such serious bodily harm that 
death would be the likely result; (3) that the killing was not justified; and (4) that there were no 
mitigating circumstances.” Id. Second-degree murder and voluntary manslaughter require the 
State prove a specific intent to kill. Chisum v. State, 227 Md. App. 118, 135-36 (2016). But, “[i]f 
a man voluntarily and wil[l]fully does an act, the natural consequences of which is to cause 
another’s death, an intent to kill may be inferred from the doing of the act.” Lindsay v. State, 8 
Md. App. 100, 105 (1969); see also Chisum, 227 Md. App. at 133, 136. 
 

Intentional second-degree murder may be reduced to voluntary manslaughter if a 
defendant acted pursuant to a partial self-defense, partial defense of others, or law enforcement 
justification. Manslaughter is a common law crime in Maryland. Bowers v. State, 227 Md. App. 
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310, 314 (2016). To prove voluntary manslaughter, the State must prove that the defendant: (1) 
caused the death of the decedent; and (2) intended to kill the decedent. MPJI-Cr 4:17.2; MPJI-Cr 
4:17.3.  
 

Complete self-defense (i.e., the use of deadly force was completely justified) is one 
possible defense that an accused person could raise against the homicide charges listed above. In 
addition to proving its case, the State must disprove an assertion of complete self-defense in 
order to secure a conviction under those charges. Complete self-defense exists where: (1) the 
accused was not the aggressor; (2) the accused actually believed that [he was] in immediate or 
imminent danger of death or serious bodily harm; (3) the accused’s belief was reasonable; and 
(4) the accused used no more force than was reasonably necessary to defend [himself] in light of 
the threatened or actual force. MPJI-Cr 4:17.2; see also Porter v. State, 455 Md. 220, 234-36 
(2017). If the accused acted in complete self-defense, no charge is appropriate. MPJI-Cr 4:17.2.  
 

Another possible defense is law-enforcement justification. This defense provides that an 
officer may use “that force necessary to discharge his official duties” and “[i]n so doing, he is not 
liable civilly or criminally for the assault or battery that may result, including, if necessary, the 
use of deadly force.” Wilson v. State, 87 Md. App. 512, 519-20 (1991). The rationale for this 
justification is that officers’ duties are “markedly different” from those of ordinary citizens, 
requiring that officers “threaten deadly force on a regular basis.” Koushall v. State, 249 Md. App. 
717, 728-29 (2021), aff’d, No. 13, Sept. Term, 2021 (Md. Feb. 3, 2022).  
 

For either of these defenses—self-defense or law-enforcement justification—the 
reasonableness of the officers’ actions “must be evaluated not from the perspective of a 
reasonable civilian but rather from the perspective of a reasonable police officer similarly 
situated.” State v. Albrecht, 336 Md. 475, 501 (1994). A court will consider “the fact that police 
officers are often forced to make split-second judgments—in circumstances that are tense, 
uncertain, and rapidly evolving—about the amount of force that is necessary in a particular 
situation.” State v. Pagotto, 361 Md. 528, 555 (2000) (quoting Graham v. Connor, 490 U.S. 386, 
397 (1989)). To reasonably use deadly force, an officer must have “probable cause to believe 
that the suspect poses a threat of serious physical harm, either to the officer or others.” Estate of 
Blair by Blair v. Austin, 469 Md. 1, 23-24 (2020) (quoting Tennessee v. Garner, 471 U.S. 1, 11 
(1985)). If an officer used more force than was reasonably necessary, “the privilege is lost.” 
French v. Hines, 182 Md. App. 201, 265-66 (2008). 

 
When analyzing the reasonableness of an officer’s actions, the United State Supreme 

Court and Maryland appellate courts have looked to the surrounding circumstances. 
“Determining whether the [level of] force used to effect a particular seizure is ‘reasonable’ under 
the Fourth Amendment requires a careful balancing of the nature and quality of the intrusion on 
the individual's Fourth Amendment interests against the countervailing governmental interests at 
stake.” Randall v. Peaco, 175 Md.App. 320, 331 (2010) (citing Graham, 490 U.S. at 396). “The 
test of reasonableness under the Fourth Amendment […] requires careful attention to the facts 
and circumstances of each particular case, including the severity of the crime at issue, whether 
the suspect poses an immediate threat to the safety of the officers or others, and whether he is 
actively resisting arrest or attempting to evade arrest by flight.” Id. However, “an objectively 
reasonable officer would use deadly force only when threatened with serious physical harm.” 
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Estate of Blair by Blair, 469 Md. at 24 (emphasis in original). Violations of departmental policy 
are one “factor to be considered in determining the reasonableness of police conduct.” Pagotto, 
361 Md. at 557 (citations omitted).  

 
There has not yet been any judicial analysis of how the Maryland Use of Force Statute, 

discussed above, affects the applicability of this common law reasonableness analysis as it 
pertains to these defenses. The Use of Force Statute, as detailed above, provides that officers 
may only use necessary and proportional force. It is possible that the new “necessary and 
proportional” standard supplants reasonableness as the benchmark against which officers’ 
conduct should be measured. But it is also possible that the new standard applies only to the new 
excessive force offense created by the Maryland Use of Force Statute, leaving reasonableness as 
the appropriate standard for other offenses. The Office of the Attorney General’s Opinions 
Division concluded that this latter interpretation is more likely for several reasons, including the 
fact that the General Assembly did not express an intent to supersede the existing reasonableness 
standard for offenses other than the newly created excessive force crime. Letter of Assistant 
Attorney General Rachel A. Simmonsen to State’s Attorney Aisha N. Braveboy, Prince George’s 
County State’s Attorney’s Office (Jan. 18, 2023). 

 
The Opinions Division noted, however, that necessity and proportionality may still be 

salient factors in the reasonableness determination because the new standard has now been 
incorporated into law enforcement policies and training statewide. Id. The advice letter states: 
“Maryland’s appellate courts have often considered an officer’s compliance with police 
department policies or training guidelines when assessing the reasonableness of the officer’s use 
of force.” Id. (citing Koushall, 479 Md. at 152, 156 & n.11 (non-compliance with departmental 
policy “highlight[ed] the [officer’s] unreasonable use of force under the circumstances”); 
Albrecht, 336 Md. at 477-78, 487, 502-03 (noting that “the record [was] replete with evidence . . 
. that [the officer] did not comply with . . . departmental guidelines, procedures or practices” and, 
thus, did not act as “act as a reasonable police officer under the circumstances” but, rather acted 
“in a grossly negligent and reckless manner”); Pagotto, 361 Md. at 550-53 (considering three 
departmental guidelines about how to approach a suspect when analyzing convictions for 
involuntary manslaughter or reckless endangerment)). 
 

In this case, Ofc. Lee responded to a 911 call in a marked patrol car and in full police 
uniform, then approached and attempted to apprehend Mr. Castro Ordonez, who was suspected 
of stabbing multiple people and attempting to attack a police vehicle with a knife. Ofc. Lee 
initially attempted to end the confrontation by backing away from Mr. Castro Ordonez and 
giving him verbal commands, but Mr. Castro Ordonez instead advanced toward Ofc. Lee with a 
knife in his hand. Thus, for those reasons, as well as the reasons discussed in the previous 
section, the available evidence in this case would make it difficult to prove that Ofc. Lee’s use of 
deadly force was not in complete self-defense or completely within a law-enforcement 
justification. 

 
C. Other Charges 

 
There are additional potential charges that are not discussed further because they would 

merge with the homicide charges discussed above. Those charges include: first-degree assault, 
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Sifrit v. State, 383 Md. 116, 137 (2004); and reckless endangerment, Williams v. State, 100 Md. 
App. 468, 490-91 (1994). The analysis of these charges would parallel that of the charges above. 

 
There are other charges which could not be proven unless the State proved one of the 

charges above as a requisite predicate offense. Those charges include: use of a firearm in the 
commission of a crime of violence, Criminal Law § 4-204(b); and misconduct in office, a 
common law offense. Specifically, regarding misconduct in office, there is no evidence the 
officers acted with “a sense of depravity, perversion, or taint” necessary to establish the required 
corrupt intent. Sewell v. State, 329 Md. App. 571, 604 (2018) (citation omitted). 
 

This report has presented factual findings and legal analysis relevant to the death of 
Franklin Castro Ordonez that occurred on July 22, 2023, in Montgomery County, Maryland. 
Please contact the IID if you would like us to supplement this report in any other way through 
further investigation or analysis. 
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Supplemental Report of the Independent Investigations Division of the 

Maryland Office of the Attorney General Concerning the Police-Involved  

In-Custody Death of Franklin Castro Ordonez on July 22, 2023 

 

The Office of the Attorney General’s Independent Investigations Division (the “IID”) is 

charged with “investigat[ing] all police-involved incidents that result in the death of a civilian” 

and “[w]ithin 15 days after completing an investigation … transmit[ting] a report containing 

detailed investigative findings to the State’s Attorney of the county that has jurisdiction to 

prosecute the matter.” Md. Code, State Gov’t § 6-602(c)(1), (e)(1).  

 

Due to the delay in receiving the results of the autopsy examination and relevant 

supplemental testing, in contrast to the finality of all other aspects of the investigation, the IID 

and the Howard County1 State’s Attorney (“SAO”) agreed that an interim report would be 

useful. The IID agreed to supplement the interim report upon receipt of the autopsy examination 

and other relevant testing. On September 28, 2023, the IID transmitted its interim report to the 

SAO. 

 

This supplemental report provides the results of the previously outstanding examinations 

and concludes the IID’s investigation.  

 

I. Autopsy Examination 

 

Franklin Castro Ordonez’s autopsy was conducted by Dr. John A. Stash, deputy chief 

medical examiner at the Office of Chief Medical Examiner, on July 23, 2023. The IID received 

the final autopsy report on November 28, 2023. Dr. Stash’s opinion states: 

 

This 19-year-old Hispanic male, FRANKLIN ADONIS CASTRO [OR]DONEZ, died of 

Multiple Gunshot Wounds. The manner of death is homicide. 2  

 

Dr. Stash noted that Mr. Castro Ordonez had suffered three gunshot wounds, and referred to 

them as Gunshot Entrance Wound A, Gunshot Entrance Wound B, and Gunshot Entrance 

Wound C. 

 

Gunshot Wound A, on the front of Mr. Castro Ordonez’s neck, came from a projectile that 

“perforated skin, subcutaneous tissue, muscle, larynx, esophagus, fractured the sixth and seven 

cervical vertebrae, perforated dura, spinal cord (transected), muscle, and penetrated into a 

subcutaneous tissue.” The projectile was recovered from Mr. Castro Ordonez’s body during the 

 
1 This report is provided to the Howard County State’s Attorney pursuant to an agreement between the 

Montgomery County State’s Attorney’s Office and the Howard County State’s Attorney’s Office whereby 

each office reviews officer involved civilian fatalities that occur in the other’s jurisdiction. 
2 Manner of death is a classification used to define whether a death is from intentional causes, unintentional causes, 

natural causes, or undetermined causes. The Office of the Chief Medical Examiner of Maryland uses five categories 

of manner of death: natural, accident, suicide, homicide, and undetermined. “Homicide” applies when death results 

from a volitional act committed by another person to cause fear, harm, or death. These terms are not considered a 

legal determination, rather they are largely used to assist with public health statistics. “A Guide for Manner of Death 

Classification”, First Edition, National Association of Medical Examiners, February 2002. 



autopsy. Its wound path was directed front to back and downward, and there was no evidence of 

soot deposition or gunpowder stippling on the surrounding skin. Generally, stippling occurs 

when unburned gunpowder particles strike the skin at close range (approximately two feet away 

or closer), so the absence of stippling means that the shot did not occur at close range.3    

 

Gunshot Wound B, on Mr. Castro Ordonez’s upper left chest, came from a projectile that 

“perforated skin, subcutaneous tissue, muscle, fractured the left side of the sternum at the level of 

the left clavicle/ first rib, perforated aortic arch, trachea… outer layer of the esophagus… 

fractured the fifth and sixth thoracic vertebrae, perforated dura, thoracic spinal cord (hemi-

transected), muscle, and penetrated into subcutaneous tissue.” The projectile was recovered from 

Mr. Castro Ordonez’s body during the autopsy. Its wound path was directed front to back, left to 

right, and downward, and there was no evidence of soot deposition or gunpowder stippling on 

the surrounding skin. 

 

Gunshot Wound C, on Mr. Castro Ordonez’s lower mid right flank, was caused by a 

projectile that “perforated skin, subcutaneous tissue, muscle, subcutaneous tissue, and skin,” then 

exited the mid right flank. No projectile or projectile fragments were recovered from this wound. 

Its wound path was directed upward, slightly front to back, and slightly right to left, and there 

was no evidence of soot deposition or gunpowder stippling on the surrounding skin. 

 

II. Supplemental Testing 

 

To supplement to the available evidence, the IID requested that the Maryland State Police 

(MSP) Forensic Sciences Division test the knife recovered at the scene for the presence of Mr. 

Castro Ordonez’s fingerprints. There were no latent fingerprints on the knife. 

 

III. Legal Analysis 

 

In the interim report, the IID conducted its legal analysis using the evidence available at 

that time, which did not include the autopsy report or the supplemental testing results. While the 

information described in Sections I and II of this report sheds light on several details of Mr. 

Castro Ordonez’s death that were not previously available, it does not contravene any of the 

previously reviewed evidence or the interim report’s factual conclusions. Specifically, the 

autopsy report corroborates the footage captured by police body-worn and private surveillance 

cameras, which show that Mr. Castro Ordonez was shot three times by MCPD Ofc. Justin Lee. 

The supplemental testing does not contradict the video footage that showed Mr. Castro Ordonez 

wielding the knife during the same period. Accordingly, the supplemental testing and autopsy 

reports do not change any of the legal analyses in the interim report. 

 

This supplemental report has presented additional factual findings relevant to the 

investigation into the shooting death of Franklin Castro Ordonez on July 22, 2023, in Silver 

Spring, Maryland. This report concludes the IID’s investigation into this matter. Please contact 

the IID if you would like us to undertake any additional investigative steps. 

 
3 See J. Scott Denton, MD et al., Practical Pathology of Gunshot Wounds, ARCHIVES OF PATHOLOGY & 

LABORATORY MED., (2006) 130 (9), 1283-89, https://doi.org/10.5858/2006-130-1283-PPOGW. 

 

https://doi.org/10.5858/2006-130-1283-PPOGW
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Appendices 
 

Appendix A – Materials Reviewed 
 
911 Calls (14 recordings and 1 certification) 
Body Worn Camera Video (87 videos) 
CAD Reports (9 items) 
Civilian Witness Statements (4 recordings and 1 written) 
Dash Cam Video (9 videos) 
Departmental Policies (5 items) 
IA History and Training Records (2 items) 
Lab Reports (4 items) 
Medical Records (1 item) 
MSP Reports (12 items) 
OAG Reports (13 reports) 
OCME (15 photographs) 
Officer Witness Statements (4 recordings) 
Other Video (914 recordings) 
Photographs (213 items) 
Police Reports (4 items) 
Subpoenas (3 items) 
Use of Force Reports (1 item) 
 
All materials reviewed have been shared with the Howard County State’s Attorney’s Office via a 
secure filesharing service. 
 
Appendix B – Relevant Montgomery County Police Department Policies 
 
See attached. 
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